UNITED STATES COAST PILOT CORRECTIONS 8164.78 and (b) of §164.82);
(3) Data on tides and currents for the port of departure,
COAST PILOT 2 32 Ed 2003 Change No. 21  all ports of call, and the destination, and the river stages

LAST NM 39/03 and forecast, if appropriate;
(4) Forward and after drafts of the barge or barges and

under-keel and vertical clearances (air-gaps) for all
bridges, ports, and berthing areas;

(5) Pre-departure checklists;

(6) Calculated speed and estimated time of arrival at
proposed waypoints;

(7) Communication contacts at any Vessel Traffic Ser-

Page 87—Paragraph 1102; read:

(@) The Route 36 Bridge, mile 1.8, at Highlands, New
Jersey, shall open on signal; except that, from May 15
through October 15, 7 a.m. to 8 p.m., the draw need open on
the hour and half hour only. The owners of the bridge shall
provide and keep in good legible condition, two clearance
gauges, with figures not less than eight inches high, . ; vt e .
designed, installed, and maintained according to the provi- vices, bridges, and facilities, and any port-specific require-

. . ments for VHF radio;
SIC()ESR%]C/E:ZL}O%; 60 of this chapter. 42/03 (8) Any master’s or operator’s standing orders detailing

closest points of approach, special conditions, and critical
maneuvers; and
Page 121—Paragraphs 1852 to 1853; read: (9) Whether the towing vessel has sufficient power to
(6) Knows the speed and direction of the current, set, control the tow under all foreseeable circumstances.

drift, and tidal state for the area to be transited; (CL 879/03; FR 04/29/03) 42/03
(7) Proceeds at a safe speed taking into account the
weather, visibility, density of traffic, draft of tow, possibility OAST PILOT 2 32 Ed 2003 Change No. 22

of wake damage, speed and direction of the current, an
local speed-limits; and

(8) Monitors the voyage plan required by §164.80.

(CL 879/03; FR 04/29/03)

age 150—Paragraph 2654, line 4; read:
designate.

§334.102 _Sandy Hook. Bay, Naval Weapons Station
Page 122—Paragraph 1854, line 4 to Paragraph 1855, li ARLE, Piers and Terminal Channel, Restricted Area,
1: read: iddletown, New Jersey. _ .
' ) . _ (&) The area All of the navigable waters within the area
are entered in the log or other record carried on board. bounded by these coordinates:
40°25'55.6"N., 074°04'31.4"W.; thence to

§164.80 Tests, inspections, and voyage planning. 40°26'54.0"N., 074°03'53.0"W.: thence to
(a) The owner, master, or operator of each towing ... 40°26'58.0"N., 074°04'03.0"W.: thence to
(FR 4/29/03; CL 879/03) 42/03 40°27'56.0"N., 074°03'24.0"W.; thence to

40°27'41.7"N., 074°02'45.0"W.; thence to

Page 122—Paragraph 1864, line 3; read: 40°28'23.5"N., 074°02'16.6"W.; thence to

of chafing gear; and of the winch brake, if installed. 40°28'21.2"N., 074°01'56.0"W.; thence to

(c) Towing vessels described in paragraphs (b) (1) 40°28'07.9"N., 074°02'18.6"W.; thence to
through (4) of §164.01 are exempt from the voyage-planning ~ 40°27'39.3"N., 074°02'38.3"W.; thence to
requirements outlined in this section. If any part of a towing ~ 40°27'28.5"N., 074°02'10.4"W.; thence to
vessel's intended voyage is seaward of the baseline (i.e., the 40°26'29.5"N., 074°02'51.2"W.; thence to
shoreward boundary) of the territorial sea of the U.S., then  40°26'31.4"N., 074°02'55.4"W.; thence to
the owner, master, or operator of the vessel, employed to tow  40°25'27.1"N., 074°03'39.7"W.; and thence along the
a barge or barges, must ensure that the voyage with the bargeshoreline to the point of origin (NAD 83).
or barges is planned, taking into account all pertinent infor- The Department of the Navy plans to install buoys along
mation before the vessel embarks on the voyage. The masttrese coordinates to outline the Restricted Area.
must check the planned route for proximity to hazards before (b) The regulation.(1) Except as set forth in subpara-
the voyage begins. During a voyage, if a decision is made tgraph (b)(2), no persons, unauthorized vessels or other unau-
deviate substantially from the planned route, then the masteéhorized craft may enter the restricted area at any time;
or mate must plan the new route before deviating from the  (2) Vessels are authorized to cross the Terminal Chan-
planned route. The voyage plan must follow company policy nel provided that there are no naval vessels then transiting
and consider the following (related requirements noted in the channel bounded by:
parentheses); 40°27'41.7"N., 074°02'45.0"W.; thence to
(1) Applicable information from nautical charts and 40°28'23.5"N., 074°02'16.6"W.; thence to
publications (also see paragraph (b) of §164.72), including 40°28'21.2"N., 074°01'56.0"W.; thence to
Coast Pilot, Coast Guard Light List, and Coast Guard 40°28'07.9"N., 074°02'18.6"W.; thence to
Local Notice to Mariners for the port of departure, all 40°27'39.3"N., 074°02'38.3"W.; and
ports of call, and the destination; (3) No person may swim in the Restricted Area.
(2) Current and forecast weather, including visibility, (c) EnforcementThe regulation in this section, promul-
wind, and sea state for the port of departure, all ports ofjated by the U.S. Army Corps of Engineers, shall be
call, and the destination (also see paragraphs (a)(7) afnforced by the Commanding Officer, Naval Weapons Sta-
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tion Earle, and/or other persons or agencies as he/she mayand operated to either retain, dispose of, or discharge sew-

designate. age. If the device has a discharge, subject to paragraph (d)
of this section, the effluent shall not have a fecal coliform
TITLE 40—PROTECTION OF ENVIRONMENT bacterial count of greater than 1,000 per 100 milliliters nor

visible floating solids. Waters where a Coast Guard-certi-
fied marine sanitation device permitting discharge is
allowed include coastal waters and estuaries, the Great
Lakes and inter-connected waterways, fresh-water lakes
and impoundments accessible through locks, and other
flowing waters that are navigable interstate by vessels sub-
ject to this regulation.

(b) This standard shall become effective on January 30,
977 for new vessels and on January 30, 1980 for existing
vessels (or, in the case of vessels owned and operated by the
Department of Defense, two years and five years, for new
and existing vessels, respectively, after promulgation of

, o s ; implementing regulations by the Secretary of Defense under
(c) Marine sanitation devicencludes any equipment oc,ection 312(d) of the Act).

for installation onboard a vessel and which is designed t (©) Any vessel which is equipped as of the date of pro-

receive, retain, treat, or discharge sewage and any process . ; . : i
to treat such sewage; Mmulgation of this regulation with a Coast Guard-certified

(d) Vesselincludes every description of watercraft or flow-through marine sanitation device meeting the require-

other artificial contrivance used, or capable of being used €Nt Of paragraph ()(2) of this section, shall not be re-
as a means of transportation on waters of the Unitecgu'red to comply with the provisions designed to prevent the

States: overboard discharge of sewage, treated or untreated, in para-
©) f\lew vesselefers to any vessel on which construc- graph (a)(1) of this section, for the operable life of that

. S device.
tion was initiated on or after January 30, 1975; .
(f) Existing vessetefers to any vﬁzssel on which con- (d) After January 30, 1980, subject to paragraphs (e) and

struction was initiated before January 30. 1975 (f) of this section, marine sanitation devices on all vessels on
(g) Fecal coliform bacterizare thos)é oréanism’s associ- vaters that are not subject to a prohibition of the overboard

ated with the intestines of warm-blooded animals that aré/iScharge of sewage, treated or untreated, as specified in
commonly used to indicate the presence of fecal materia'i"”‘ragr"’Iph (a)(1) of this section, shall be designed and oper-

. - . gted to either retain, dispose of, or discharge sewage, and
ﬁnd the gotentlal presence of organisms capable of CausI@mll be certified by the UpS Coast Guard. If t%e devicg has a
uman disease. e ;

discharge, the effluent shall not have a fecal coliform bacte-
rial count of greater than 200 per 100 milliliters, nor sus-
§140.2 Scope of standard. . . pended solids greater than 150 mg/1.

The standard adopted herein applies only to vessels On o) Any existing vessel on waters not subject to a prohibi-
which a marine sanitation device has been installed. Thg,, ot the overboard discharge of sewage in paragraph (a)(1)
standard does not require the installation of a marine sanits; yhis section, and which is equipped with a certified device
tion device on any vessel that is not so equipped. The staerg/Or before J,anuary 30, 1978, shall not be required to com-

Part 140—-Marine Sanitation Device Standard

8§140.1 Definitions
For the purpose of these standards the following defini-
tions shall apply:

(a) Sewagemeans human body wastes and the wastes
from toilets and other receptacles intended to receive oy
retain body wastes;

(b) Dischargeincludes, but is not limited to, any spill-
ing, leaking, pumping, pouring, emitting, emptying, or
dumping;

dard applies to vessels owned and operated by the Unit ; : : :
States unless the Secretary of Defense finds that complian with paragraph (d) of this section, for the operable life of

: . . . at device.
would not be in the interest of national security. (f) Any new vessel on waters not subject to the prohibi-
tion of the overboard discharge of sewage in paragraph (a)(1)
§140.3 Standard. of this section, and on which construction is initiated before

() (1) In freshwater lakes, freshwater reservoirs or othefanuary 31, 1980, which is equipped with a marine sanitation
freshwater impoundments whose inlets or outlets are such gfsvice before January 31, 1980, certified under paragraph
to prevent the ingress or egress by vessel traffic subject tgy)(2) of this section, shall not be required to comply with
this regulation, or in rivers not capable of navigation by paragraph (d) of this section, for the operable life of that
interstate vessel traffic subject to this regulation, marine sargeyice.
itation devices Cel’tilfled by the U.S. Coast Guard (See 33 (g) The degrees of treatment described in paragraphs (a)
CFR part 159, published in 40 FR 4622, January 30, 1975)and (d) of this section are “appropriate standards” for pur-
installed on all vessels shall be designed and operated to prgpses of Coast Guard and Department of Defense certifica-
vent the overboard discharge of sewage, treated or untreateghn pursuant to section 312(g)(2) of the Act.
or of any waste derived from sewage. This shall not be con-
strued to prohibit the carriage of Coast Guard-certified flow-g; 4 4 Complete prohibition
through treatment devices which have been secured so as O(a). Prohibition pursuant to CWA section 312(7(3): a

prevent such discharges. State ma - .
o . y completely prohibit the discharge from all vessels

(2% tl_n a(|3|| other _Watteﬁsa Coas”t Guarld-Cﬁrtn‘lgd dma_r 'n‘z\% any sewage, whether treated or not, into some or all of the
sanitation devices installed on all vessels shall be desIgN€faters within such State by making a written application to
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the Administrator, Environmental Protection Agency, and by  zone; and
receiving the Administrator’s affirmative determination pur- (iv) Include a statement of basis justifying the size of
suant to section 312(f)(3) of the Act. [...] the requested drinking water intake zone, for example,
(b) Prohibition pursuant to CWA section 312(f)(4)(A): a identifying areas of intensive boating activities.
State may make a written application to the Administrator,  (2) If the Administrator finds that a complete prohibi-
Environmental Protection Agency, under section 312(f)(4) tion is appropriate under this paragraph, he or she shall
(A) of the Act, for the issuance of a regulation completely publish notice of such finding together with a notice of
prohibiting discharge from a vessel of any sewage, whether proposed rulemaking, and then shall proceed in accor-
treated or not, into particular waters of the United States or dance with 5 U.S.C. 553. If the Administrator’s finding is
specified portions thereof, which waters are located within that a complete prohibition covering a more restricted or
the boundaries of such State. Such application shall specify more expanded area than that applied for by the State is
with particularly the waters, or portions thereof, for which a appropriate, he or she shall also include a statement of the
complete prohibition is desired. The application shall reasons why the finding differs in scope from that
include identification of water recreational areas, drinking requested in the State’s application.
water intakes, aquatic sanctuaries, identifiable fish-spawning (3) If the Administrator finds that a complete prohibi-
and nursery areas, and areas of intensive boating activities.tion is inappropriate under this paragraph, he or she shall
If, on the basis of the State’s application and any other infor- deny the application and state the reasons for such denial.
mation available to him, the Administrator is unable to make  (4) For the following waters the discharge from a ves-
a finding that the waters listed in the application require a sel of any sewage, whether treated or not, is completely
complete prohibition of any discharge in the waters or por- prohibited pursuant to CWA section 312(f)(4)(B):
tions thereof covered by the application, he shall state the (i) Two portions of the Hudson River in New York
reasons why he cannot make such a finding, and shall deny State, the first is bounded by an east-west line through
the application. If the Administrator makes a finding that the ~ the most northern confluence of the Mohawk River
waters listed in the application require a complete prohibi-  which will be designated by the Troy-Waterford Bridge
tion of any discharge in all or any part of the waters or por- (126th Street Bridge) on the south and Lock 2 on the
tions thereof covered by the State's application, he shall  north, and the second of which is bounded on the north
publish notice of such findings together with a notice of pro- by the southern end of Houghtaling Island and on the
posed rule making, and then shall proceed in accordance south by a line between the Village of Roseton on the
with 5 U.S.C. 553. If the Administrator’s finding is that western shore and Low Point on the eastern shore in the
applicable water quality standards require a complete prohi-  vicinity of Chelsea, as described in Items 2 and 3 of 6
bition covering a more restricted or more expanded areathan NYCRR Part 858.4.
that applied for by the State, he shall state the reasons why (ii) [Reserved]
his finding differs in scope from that requested in the State’s
application. [...] §140.5 Analytical procedures.

(i) Waters of the State of Florida within the boundaries  |n determining the composition and quality of effluent dis-
of the Florida Keys National Marine Sanctuary as delin-charge from marine sanitation devices, the procedures con-
eated on a map of the Sanctuaryhétp://www.fknms.nos. tained in 40 CFR part 136, “Guidelines Establishing Test
noaa.gov/. Procedures for the Analysis of Pollutants,” or subsequent re-
(c)(1) Prohibition pursuant to CWA section 312(f)(4)(B): visions or amendments thereto, shall be employed.

A State may make written application to the Administrator (FR 6/26/03; 40 CFR 140) 42/03
of the Environmental Protection Agency under section

312(f)(4)(B) of the Act for the issuance of a regulation estab-~oasT PILOT 2 32 Ed 2003 Change No. 23
lishing a drinking water intake no discharge zone whichPage 126—Paragraphs 1975 to 1982; read:

completely prohibits discharge from a vessel of any sewage, . )

whether treated or untreated, into that zone in particula&z(lgzwgst V;?]tng/es?fof ';'foré%r.f/\/elsstland Sound east of

waters, or portions thereof, within such State. Such applica- ' '

tion shall: ) ]
(i) Identify and describe exactly and in detail the 8165.121 Safety and Security Zones: High Interest Ves-

location of the drinking water supply intake(s) and the SIS, Narragansett Bay, Rhode Island. o
community served by the intake(s), including average (a). Locapon(l) All waters of Rhode Island.Sound W|th|n_
and maximum expected amounts of inflow; a mile radius of any high interest vessel while the vessel is
(i) Specify and describe exactly and iﬁ detail. the anchored within mile of the point Latitude 41°25'N., Longi-
waters, or portions thereof, for which a complete prohi-t“de 71°23'W. in the Narragansett Bay Precautionary Area.

bition is desired, and where appropriate, average, maxi- _ (2) All waters of Rhode Island Sound, Narragansett
mum and low flows in million gallons per day (MGD) or Bay, the Providence and Taunton Rivers 2 miles ahead and

the metric equivalent; 1 milg astern, and extending_l_OOO yards on either side of
(iii) Include a map, either a USGS topographic quad- 2" high interest vessel transiting Narragansett Bay, or the

rant map or a NOAA nautical chart, as applicable, Providence and Taunton Rivers. .

clearly marking by latitude and longitude the waters or  (3) All waters and land within a 1000-yard radius of

portions thereof to be designated a drinking water intake 2nY high interest vessel moored at a waterfront facility in
the Providence Captain of the Port zone.
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(b) High Interest Vessels define®or purposes of this
section, high interest vessels operating in the Providence
Captain of the Port zone include the following: barges or
ships carrying liquefied petroleum gas (LPG), liquefied natu-
ral gas (LNG), chlorine, anhydrous ammonia, or any other
cargo deemed to be high interest by the Captain of the Port,
Providence.

(c) Regulations(1) Entry into or movement within these
zones, including below the surface of the water, during times
in which high interest vessels are present and the zones are
enforced is prohibited unless authorized by the COTP Provi-
dence or authorized representative.

(2) The general regulations covering safety and secu-
rity zones in 88165.23 and 165.33, respectively, of this
part apply.

(3) All persons and vessels shall comply with the
instructions of the COTP, and the designated on-scene
U.S. Coast Guard personnel. On-scene Coast Guard patrol
personnel include commissioned, warrant, and petty offic-
ers of the Coast Guard on board Coast Guard, Coast Guard
Auxiliary, local, state, and federal law enforcement ves-
sels.

(FR 9/3/02) 42/03

Page 152—Paragraph 2686, line 16 to Paragraph 2687,
read:
Resources”).

§226.203 Critical Habitat for North Atlantic right whales
North Atlantic Right Whale (Eubalaena glacialis)
(FR 4/10/03) 42/03
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