UNITED STATES COAST PILOT CORRECTIONS ments imposed by a statute or regulation of any state or of
the United States, including any applicable health, quaran-

COAST PILOT 3 35 Ed 2002 Change No. 17 tine, agricultural, or customs laws or regulations or any other
LAST NM 37/02 National Marine Fisheries Service enforced statutes or regu-

Page 35—Paragraph 5, line 2; read: lations.

and Atmospheric Administration: (50 CFR 222, 224, )
AND 226). PART 224-Endangered Marine and Anadromous Spe-

(50 CFR 224) 42/02 cies

224.103 Special prohibitions for endangered marine
mmals.

(c)Approaching North Atlantic right whales

(1) Prohibitions Except as provided under paragraph
(b)(3) of this section, it is unlawful for any person subject
to the jurisdiction of the United States to commit, attempt

Page 112—Paragraph 2747, line 3 to Page 113—Paragraph§
2771; read: ma
easternmost point of Pasque Island (41°26'55"N., 70°
50'30"W.).

TITLE S0-WILDLIFE AND FISHERIES to commit, to solicit another to commit, or cause to be
committed any of the following acts:
PART 222-General Endangered and Threatened Marine (i) Approach (including by interception) within 500
Species yards (460 m) of a right whale by vessel, aircraft, or any
other means;
Subpart A-Introduction and General Provisions (i) Fail to undertake required right whale avoidance
§222.101 Purpose and scope of regulations. measures specified under paragraph (b)(2) of this sec-

(&) The regulations of parts 222, 223, and 224 and this tion.
chapter implement the Endangered Species Act (Act), and (2) Right Whale avoidance measurdsxcept as pro-
govern the taking, possession, transportation, sale, purchaseyided under paragraph (b)(3) of this section, the following
barter, exportation, importation of, and other requirements avoidance measures must be taken if within 500 yards
pertaining to wildlife and plants under the jurisdiction of the (460 m) yards of a right whale:
Secretary of Commerce and determined to be threatened or (i) If underway, a vessel must steer a course away
endangered pursuant to section 4(a) of the Act. These regula- from the right whale and immediately leave the area at a
tions are implemented by the National Marine Fisheries Ser-  slow safe speed.
vice, National Oceanic and Atmospheric Administration, (i) An aircraft must take a course away from the
U.S. Department of Commerce. This part pertains to general  right whale and immediately leave the area at a constant
provisions and definitions. Specifically, parts 223 and 224  airspeed.
pertain to provisions to threatened species and endangered (3) ExceptionsThe following exceptions apply to this
species, respectively. Part 226 enumerates designated criticalsection, but any person who claims the applicability of an
habitat for endangered and threatened species. Certain of theexception has the burden of proving that the exception
endangered and threatened marine species enumerated irapplies:
88224.102 and 223.102 are included in Appendix | or Il to (i) Paragraphs (b)(1) and (b)(2) of this section do not
the Convention on International Trade of Endangered Spe- apply if a right whale approach is authorized by the
cies of Wild Fauna and Flora. The importation, exportation, National Marine Fisheries Service through a permit
and re-exportation of such species are subject to additional issued under part 222, subpart C, of this chapter (Gen-
regulations set forth of 50 CFR part 23, chapter I. eral Permit Procedures) or through a similar authoriza-
(b) For rules and procedures relating to species deter- tion.
mined to be threatened or endangered under the jurisdiction (i) Paragraphs (b)(1) and (b)(2) of this section do not
of the Secretary of the Interior, see 50 CFR parts 10 through  apply where compliance would create an imminent and
17. For rules and procedures relating to the general imple-  serious threat to person, vessel, or aircraft.
mentation of the Act jointly by the Departments of the Inte- (iii) Paragraphs (b)(1) and (b)(2) of this section do not
rior and Commerce and for certain species under the joint apply when approaching to investigate a right whale
jurisdiction of both the Secretaries of the Interior and Com-  entanglement or injury, or to assist in the disentangle-
merce, see 50 CFR Chapter IV. Marine mammals listed as ment or rescue of a right whale, provided that permis-
endangered or threatened and subject to these regulations sion is received form the National Marine Fisheries
may also be subject to additional requirements pursuant to  Service or designee prior to the approach.

the Marine Mammal Protection Act (for regulations imple- (iv) Paragraphs (b)(1) and (b)(2) of this section do not

menting that act, see 50 CFR part 216). apply to an aircraft unless the aircraft is conducting
(c) No statute or regulation of any state shall be construed  whale watch activities.

to relieve a person from the restrictions, conditions, and (v) Paragraph (b)(2) of this section does not apply to

requirements contained in parts 222, 223, and 224 of this the extent that a vessel is restricted in her ability to
chapter. In addition, nothing in parts 222, 223, and 224 of = maneuver and, because of the restriction, cannot comply
this chapter, including any permit issued pursuant thereto, with paragraph (b)(2) of this section.

shall be construed to relieve a person from any other require-
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PART 226-Designated Critical Habitat

§226.101 Purpose and scope.

The regulations contained in this part identify those habi-
tats designated by the Secretary of Commerce as critical
under section 4 of the Act, for endangered and threatened
species under the jurisdiction of the Secretary of Commerce.
Those species are enumerated at §223.102 of this chapter, if
threatened and at Sec. 224.101 of this chapter, if endangered.
For regulations pertaining to the designation of critical habi-
tat, see part 424 of this title, and for regulations pertaining to
prohibition against the adverse modification or destruction of
critical habitat, see part 402 of this title. Maps and charts
identifying designated critical habitat that are not provided in
this section may be obtained upon request to the Office of
Protected Resources (see §222.102, definition of “Office of
Protected Resources”).

§226.203 Critical habitat for Northern right whales.
(50 CFR 222, 224, and 226; FR 5/31/01) 42/02
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